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DETAILED ACTION 
Election/Restrictions 

1 . Applicant's election of Group I in the reply filed on 15 August 2008 is 
acknowledged. Because applicant did not distinctly and specifically point out the 
supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 818.03(a)). 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

3. Claims 1-6, 8 and 9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Cottel (US 3,715,104). Regarding claim 1, Cottell ('104) discloses an apparatus 
comprising a vessel (3); a vibrator (2,9) disposed in the vessel and having at least one 
surface with a predetermined area contacting the mixture components; a high-frequency 
vibration generator (1 ) connect to the vibrator, for vibrating the vibrator at high 
frequency in a direction perpendicular to said surface; and a reflector (10) disposed in 
the vessel, said reflector being arranged with a space from the vibrator at a small 
distance. Regarding claim 2, the vibrations are ultrasonic (see col. 5, lines 27-30). 
Regarding claim 3, "the manner or method in which such machine is to be utilized is not 
germane to the issue of patentability of the machine itself." In re Casey, 370 F.2d 576, 
152 USPQ 235 (CCPA 1967). Regarding claim 4, the vibration generator may be 
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piezoelectric or magnetostrictive (see col. 5, lines 5-15). Regarding claim 5, the vibrator 
has a surface section, and the reflector has a surface second facing the surface section 
of the vibrator (see Fig. 2), and at least one of these surface sections contains a hard 
material (see col. 1 , lines 40-45). Regarding claim 6, the reflector is detachably 
attached to the vessel (see Fig. 2). Regarding claim 8, the vessel has an inlet to and an 
outlet from the space between the vibrator and reflector (see Fig. 2). Regarding claim 
9, the vessel has one or more perforations which extend through a center area of the 
reflector (see Fig. 2). 

4. Claims 1-3, 5, 6, 8, 9, 11 and 12 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Goudy (US 4,259,021). Regarding claim 1, Goudy ('021) discloses an 
apparatus comprising a vessel (30); a vibrator (62) disposed in the vessel and having at 
least one surface with a predetermined area contacting the mixture components; a high- 
frequency vibration generator (23) connect to the vibrator, for vibrating the vibrator at 
high frequency in a direction perpendicular to said surface; and a reflector (such as 64 
or 40 or 41 ) disposed in the vessel, said reflector being arranged with a space from the 
vibrator at a small distance. Regarding claim 2, the vibrations are ultrasonic (see col. 4, 
lines 65-66). Regarding claim 3, "the manner or method in which such machine is to be 
utilized is not germane to the issue of patentability of the machine itself." In re Casey, 
370 F.2d 576, 152 USPQ 235 (CCPA 1967). Regarding claim 5, the vibrator has a 
surface section, and the reflector has a surface second facing the surface section of the 
vibrator (see Fig. 2), and at least one of these surface sections contains a hard material 
(see col. 6, lines 10-15). Regarding claim 6, the reflector is detachably attached to the 
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vessel (see Fig. 2). Regarding claim 8, the vessel has an inlet to and an outlet from the 
space between the vibrator and reflector (see Figs. 2-7). Regarding claim 9, the vessel 
has one or more perforations which extend through a center area of the reflector (see 
Figs. 2-7). Regarding claim 1 1, a plurality of vibrators, arranged in the vibration 
direction, facing one another are such that the vibrators adjacent each other function as 
reflectors (see Fig. 2). Regarding claim 12, the vibrators have channels (42, 56, 65, 66) 
extending therethrough. 
5. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cottell 
(US 3,715,104). The apparatus of Cottell ('104) was discussed above. A numerical 
value for the distance between the vibrator and the reflector is not provided by Cottell; 
however statement such as "spacing... is determined by micrometric thread" and "they 
are quite close together" (col. 5, lines 46-51) would have suggested that they are 10mm 
or less apart to one of ordinary skill in the art. 

8. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Goudy 
(US 4,259,021 ). It would have been obvious to one of ordinary skill in the art to have 
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made the spacing 10mm or less, to process a small amount of material. See In re Rose, 
220 F.2d 459, 105 USPQ 237 (CCPA 1955) regarding the obviousness of selecting a 
size. 

9. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Goudy 
(US 4,259,021 ) in view of Muller (US 2,61 5,692). The apparatus of Goudy was 
discussed above. Gone shaped pits are not disclosed. Muller ('692) teaches providing 
a vibrator with cone shaped pits (5). It would have been obvious to one of ordinary skill 
in the art to have provided the vibrator of Goudy with cone shaped pits as taught by 
Muller ('692) to achieve the benefit of "extremely intense" mixing (see col. 2, lines 25- 
45). 

Conclusion 

1 0. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DAVID L. SORKIN whose telephone number is 
(571)272-1148. The examiner can normally be reached on Mon.-Fri. 7:30AM-4:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David R. Sample can be reached on 571-272-1376. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/DAVID L. SORKIN/ 

Primary Examiner, Art Unit 1797 



